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CABLE TELECOMMUNICATIONS .

_ACT OF 1983

DIXON AMENDMENT NOS. 1324
. ‘AND 1325 :

(Ordered to lie on the table.). )

Mr. DIXON submitted two amend-
ments intended to be proposed by him
to the bill (S. 66) to amend the Com-
munications Act of 1934; as follows:

On page 32, beginning with line 14, strike
out all through line 20 on page 33.

On page 33, line 21, strike out *(2)”
insert in lieu thereof ““(b)”.

On page 34, line 10, strike out “(e)”

and

and

- insert in lieu thereof “(c¢)".

On page 34, line 15, strike out “fy*
insert in lieu thereof “(d)”. :

On page 34, line 21, strike out “(g)” and
insert in lieu thereof *(e)”".

On page 35, line 3, strike out ~“(h)”
insert in lieu thereof “(f >

On pase 36, begmning with line 18, strike
al] through line 16 on page 37, and insert in
lieu thereotf the following:

“SEc. 609. (a) In any case in which a cable
system operator submits an application to
the franchising authority for the renewal or
other extension of such operator’s franchise
authorization, the franchising sauthority

and

aind

" shall grant such renewal or other extension

if it finds that—

- (1) the cable system operator has substan-
tially complied with the material terms of
such franchise and with applicable law,

" (2) the cable system operator has not been
convicted of a felony;

(3) there has been no material change in
the legal, technical, or financial qualifica-
tions of the cable system operator that
would substant.mlly impair the eontinued
provision of service by such operator;

(4) the facilities to be provided for such
operator, including facilities for governmen-
tal access, are reasonable in light of the
community need for and cost of such facili-
ties;

(5) the signal delivered’ by the cable
system within the control of the cable
system operator, has generally met techni-
cal standards as established by the Commis
sion; and -

(6) the proposals contained in the renewal
application are otherwise reasonable,

" On page 37, strike out line 23.

On page 38, line 1, strike out “request”
and the comma immediately before
“accept”. '

On page 38, line 1, strike out the comma
immediately after “accept” and strike out
‘“or consider”. -

On page 38, line 3, strike out *“approved”
and the period and insert in lieu thereof
“approved; and .

On page 38, between lines 8 and 4, insert
the following new paragraph:

“(3) may not accept any bid that does not
ensure that the original franchisee receives
fair market value for any assets to be ac-
quired by the proposed new franchise
holder.

On page 39, line 3, ‘strike out “de novo”.

On page 39, line 4, strike out all beginning

‘with “jurisdiction” through line 5 and insert

in lieu thereof ‘“jurisdiction, and such
review shall be limited to issues of law and
procedure.”.

Mr. DIXON. Mr. President, I submit

two amendments to Senate bill, S. 66,

for printing. -.

‘lation
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The Cable Telecommunications Act

_of 1983 as now written is not an entire-

ly satisfactory piece of legislation. For
example, Mr. President, not one com-
munity in my State has written or con-
tracted me in favor of this bill. Howev-
er, many have expressed opposition to
S. 66. I ask unanimous consent that a
sample of the letters from communi-
ties throughout my State be printed in
the RECORD at the conclusmn of my re-
marks.

. In addition, I also ask that an edito-
rial from the June 8 edition of the
Chicago Sun-Times be reprinted. It
makes a number of salient points
about S. 66.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

(See exhibit L)

Mr. DIXON. Mr. Presxdent I find it
ironic at a time when we in Congress
are trying to shift regulatory responsi-
bility to State and local jurisdictions
that we are now presented with legis-
lation imposing new Federal rules on
these governmental bodies. This legis-
would impose  unilateral
changes in cable contracts that have
been painstakingly negotiated in such
sensitive areas as franchlse renewal
and rate regulation:

Cable operations are a monopoly not
subject to effective competitive in
many instances. Local government is
in the best position to determine
whether regulation is appropriate, and
in what form and under what condi-
tions it should be suspended or ehmx—
nated.

As cable television has developed
throughout our States, local communi-
ties have clearly acted in a responsible
manner in granting needed rate in-
creases. But rate regulation is an inte-
gral enforcement mechanism for many
franchisers. Therefore, if S. 66 is to
pass, I would urge my colleagues to
support my amendment, which would
delete the rutomatic rate increase pro-
vision of S. 66. . .

Section 609, “Renewal and Expan-
sion Procedures,” is flawed because it
is anticompetitive. This section will
deter new entrants and minimize com-
petition among existing cable compa-
nies, while protecting incumbent oper-
ators from pressure to upgrade their
systems at the time of franchise re-
newal. Furthermore, it invites costly
litigation. Section 609 not only pre-
empts the substantive criteria for
granting renewals and the procedure
to be followed, but overturns the tradi-
tional deference of the courts to a
community’s legislative decision by
granting a right to de novo review.

My amendment gives the incumbent
operator a predictable procedure to -
follow and the opportunity to justify
renewal in light of past performance
and future promises.. The burden lies
with the operator. not the local com-
munity.

The cable industry has not demon-
strated any abuse by local regulators
of the present renewal process. Almost
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all “franchises are renewed today.”

Cable incumbents do not need a pre-

sumption of renewal to have an inher- -

ent economic advantage over challeng-

ers. Such a presumption makes it -
almost impossible to eject a poorly
performing operator from a communi- "~

ty.

Renewal is an appropriate time for a
community to review the overall-qual-
ity of service it has received. This
process allows the study of the alter-
natives to existing facilities, as well as

possible’ improvements in the system -
. and service to adjust to future commu-

nity needs. Failure to renew is extraor-
dinary because the existing operator
has strong competitive advantages—
such as an in-place facility—over any
outside bidder. My amendment will
insure that in the extraordinary cir-
cumstance where a8 franchise is not re-

- newed, the original franchise holder
. must receive fair market value for any

assets that are to be acquired by the
new franchise holder. .

The amendment strikes the commit-
tee provision for de novo review, while
allowing judicial review limited to the

- issues of law and renewal procedures.

De novo review creates an expensive
legal tangle with the difficult burden

) of proof on local communities.
" Many local communities have par- -
ticipated for over a year or more in ex-

pensive studies on the best cable oper-
ation for their citizens. 8. 66 dilutes
the value of these plans and substi-
tutes requirements that do not reflect
the will of the local community. Local
government has proved itself to be the
proper level at which to evaluate the
quality of service, to establish the rea-
sonableness of rates, and to protect

. the consumer. Effective competition in

the cable industry should be the main

ingredient in determining what is best

for a local commumty. be it rural or

“urban.

5

If we are to make changes in cable
television in our Nation, we must do so

-only in a fair and equitable manner. I
" offer these amendments in that spirit,

and request that my colleagues
strengthen this bill by adopting these
amendments, )
ExHIBIT1 -
VILLAGE OF ELMWOOD PARK, -
Elmwood Park, I, May 4, 1983.

Hon. ALaN DixonN,
U.S. Senate,
Washington, D.C.

DEAR SIR: At a Village meeting on the 2nd
of May, our Board of Trustees passed a reso-
lution indicating our opposition to Senate

Bill 66 regarding Cable Television. A copy of -

this resolution is enclosed. .

We have spent a considerable amount of
time in researching the many aspects of a
cable ‘system for our community and feel
that we are in a better position to regulate
an effective cable system for our residents

than a bureau that is far removed from us. -
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We ask that you review the resolution and
keep our concerns in mind when you are
called upon to cast your vote

Yours very truly,
. RICHARD B. Nuzzo, )
Village Manager.
Crry or DEKALB, - -
" DeKalb, 1L, Ma.y4 1983.
Hon. AraN DixoN, | |
Senate Office Building,
Washington, D.C. ’

DEAR SENATOR DlXON The City of
DeKalb, along with many other communi-
ties throughout the United States, is in op-
position to both Senate Bill No. 66 and the
proposed cable television compromise as
‘proposed by a joint committee in which the
National League of Cities participated.

Enclosed herewith is a copy of a letter
from the chairman of our Cable Television
Advisory Board to our congressman, Tom
Corcoran.

We urge your support of our position

which opposes the elimination of local regu-’

lation of cable television matters.
Sincerely,
- JORN G. CARTWRIGHT,
) City Manager.
" - Crry oF DEKALB,
DeKald, IUl., May 4, 1983.
Hon. THoMAS CORCORAN,
Longworth House Office Building, .
Washington, D.C.
DEAR CONGRESSMAN CORCORAN: Thank you

" for your letters in reply to those sent by me

for the DeKalb Cable TV Advisory Board
and by John Cartwright for the DeKalb
City Council. You note that since the draft-
ing of Senate Bill #66 there has been a
compromise proposed by a joint committee
in which the National League of Cities par-
ticipated. You ask whether our objection is
to the original bill alone or also to the com-
promise, .

Please permit me to say, speaking for the
officials of DeKalb, that the compromise
participated in by the National League of

" Cities does not meet with our satisfaction. It

retains the essential objectionable features
of Senate Bill #66 and provides us with
little relief from the oppressive features of
the original bill.

As noted in our earlier communications,

rate regulation is the only device available .

to the City of DeKalb to insure compliance

with the terms of its franchise. The fact -

that there will be a short period of relief
from the elimination of rate regulatory
powers vested in the City under the terms
of the compromise (because of the grandfa-
ther clause in the compromise) does not
meet the fundamental concern that we have
about our relationship with our franchise
holder, Warner, Amex Cable Communica-
tions, Inc., during the remainder of the life
of our current franchise which runs to 1981.

An even larger problem exists for the City
of DeKalb, and we are sure for other cities

as well, insofar as the DeKalb-Warner fran-

chise is, as franchises go, and old one. When
written in 1976, as a revision of a much ear-
lier franchise, it was not well drawn from
the City’s point of view. What was a weak
franchise in 1976 is now a very poor fran-
chise when compared with those written by
other cities since 1976. If our current fran-
chise is automatically renewed in 1991, the
citizens of DeKalb will be stuck with an un-

conscionably poor cable system well into the 4'
next century. Automatic renewal of the ex-

isting franchise would be unreasonable.

DeKalk officials would hope that in any
" legislation passed by the Congress, rate reg-
ulation would be left with local communities

and that refranchising would not be auto-
matic. At least, in the case of refranchising,

.S 8019

it should be stipluated that refranchising
would have to be on a “most favored basis"
s0 that communities like DeKalb would not
be disadvantaged in perpetuity. Refranchis-
ing should permit cities to acquire as of
right updated systems, improved services
and competitive rates for services rendered.

We know that while the National League
of Cities committee entered into the com-

_ promise to Senate Bill #66, many major

cities, and no doubt smaller ones like
DeKalb, have objected to that compromise.
We would hope that you would support our
position both in committee and on the floor
when the legislation materializes in the
House of Representatives. Moreover, we re-
quest that no action be taken by the House
committee until the meeting of the U.S.
Conference of Mayors on June 11 in Denver,
80 that the testimony of that conference
may be entered into the record.
Sincerely,
MARTIN Davin DuBIN,
Chairman DeKalb Cable TV
Advisory Board.
VILLAGE OF LONG GROVE, .
Long Grove, IIL, April 28, 1983.

-~Re: Senate bill 66, the Cable Telecommum-

cations Act of 1983.

Senator ALaN J. DIxoN,
230 South Dearborn Street, Room 3996
Chicago, N .

DEeAR SENATOR DixoN: The Presxdent and
Board of Trustees of the Village of Long
Grove would like your support to defeat
Senate Bill 66, The Cable Telecommunica-
tions Act of 1983. :

Attached you will find a checkhst of prob-
lem areas that we see with this Act. As the
County of Lake does not approve of this
Act, neither does the Village of Long Grove.
The Village of Long Grove participated for
over a year in a countywide study of the
kind of regulations and franchising tools to
use in obtaining proper local control and
service in the area of telecommunications.
We in fact approved the same regula.tions
that Lake County adopted.

We wish that you look at any bill control-
ling this subject, and keep the local con-
cerns in mind and the items listed on the at-
tached sheet.

Thank you for your time and efforts.

" Yours.

e D. M. “CaL” DOUGHTY,
Village Administrator.

" Franchise renewal process: Limits local
ability; almost total protection to cable op-
erator. )

Franchise fee of 3 percent, to be used for
cable purposes: Nullifies; FCC to set single
national limit within 180 days of S. 66 enact-
ment.

Protection of subscriber privacy: Preempt-
ed by federal standards. .

IN GENERAL

Total Lake County effort to secure: good
services; reasonable rates; protection to the
public; proper business climate; open fran-
chise process; competition for franchise,
null and void!

Proper and reasonable regulations and re-
quirements for franchise, null and void!

Local contractual arrangements mutually
agreed upon, null and void!

Please note:

1. Lake County was complimented. by
cable operators and others for its cable ordi-
nance and a well-conducted franchise proc-

" ess.

2. The preemption and. nullification of
local authority, determinations and agree-
ments by unilateral federal action is a sig-
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nificant blow to the national-local role in
serving the public.
VILLAGE OF GLENVIEW, .
Glenview, IlL, April 19, 1983.
Senator ALAN J. DIXON,
Dirksen Senate Ofﬁce Building,
Washington, D.C.

DEeArR SENATOR DrIxon: This letter is to
inform you of the Village of Glenview’s op-
position to the National League of Cities
(NCL) and the National Cable Television
Association (NCTA) recommendation to the
Senate as a substitute for S. 66. We see this
legislation stripping localities of the right

we currently have to regulate cable televi-

sion. Further, the Village feels this legisla-
tion on balance, favors the cable television
industry, and it is not a basis for a sound na-
tional public telecommunication policy.

In summary, we urge you to express to the
Senate Commerce Committee, our opposi-
tion to the NLC/NCTA agreement.~

Sincerely,
THOMAS E. SMITH,
President.
CITY OF GALESBURG,
February 24, 1983.
DEAR SENaTOR DixoN: The National Fed-
_eration of Local Cable Programmers has in-
dormed us of the reintroduction of a cable
"TV regulation bill (SB. 66), substantially
similar to last year's SB. 2172. We are most
concerned about the provisions of this bill
and how they affect local government.

Concerning the particular items of the bill
which may adversely affect us, we would be
opposed to these changes:

Rate Regulation—While we do not regu-
late rates locally, we will renegotiate our
franchise with this point in mind. Not to ar-
bitrarily keep rates low, but to make rate in-
creases justifiable as cable TV moves from
strictly entertainment media to a “utility”
concerned with services and information.

Franchise Fees—The current system of
negotiated franchise fees gives both parties
the opportunity to deliver service, i.e., the
company supplying cable services with the
fee being used for general government oper-
ations affected by cable as well as working
on public access, emergency service, etc.
Why is there a need for an arbitrary fee
base for all local governments? '

Channel Usage for Public Purposa—Some
basic requirements for a public channel to
allow some uniformity may be needed but

beyond that, the negotiation process be-
" level or defer totally to local governments,

tween local needs and the company should
be allowed to occur.

Franchise Renewals—We believe the au-
thority to grant and revoke franchises, al-
lowing cities to establish ownership restric-
tions and qualifications on the franchises, is
important. As we learned during our recent
lawsuit, the only final action that cities can
take if the cable company does not perform
is the suspension of the franchise; and
therefore, automatic renewals would leave
municipalities with ‘‘toothless” agreements.

Broadband Authority—While we do not .

currently regulate our cable company’s

broadband service, it would be a subject of

future franchises. Again, the local need
should be addressed through negotiations.

Finally, making the provisions of such a
bill effective in 90 days after passage may be
unrealistic. Most such sweeping changes re-
quire more time to implement at the local
level.

The City of Galesburg and Nort.hwest Ini-

nois TV Cable Company have implemented
better and broader service for area resi- .

dents. The local Cable Television Commis-
sion was created to intercede for and repre-
sent the public in all areas except rates. To
_date, it has been successful, particularly in
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the ‘areas of cable disputes and public

. access. We would not wish to see this prog-

ress reversed by this limiting legislation.
The City Council and the Cable Commission
have continued to favor local controls as the
most effective and efficient method instead
of State or Federal regulations.

On another matter, we are concerned

about the Administration’s proposals on -

public " transit financing. The Section 18
funds for small cities show a reduction of
$22,8 million for FY 84 from amount au-
thorized under the Public Transportation

" Assistance Act of 1982. With the new 5% gas

tax, we would hope adequate funding at the
proposed level would be available. We have

raised fares from 25¢ to 50¢ to improve rev- -

enues, and we expect further increases to
make up for Pederal funding losses will sub-
stantially reduce ridership. There would be
a possible reduction in our handicapped
transportation service as well as regular
mass transit.
Thank you for your a,tt.ention to these im-
portant matters. -
Sincerely,
’ annr:ncn A. AsARoO,
City Manager. .
VILLAGE OF RICHTON PARRK,
Richton Park, Ill., March 16, 1983.
Senator ALaN J. DIXON,
Hart Senate Office Building,
Washington, D.C.
SENATOR DixonN: We have been sdvxsed

that Senate Bill #66 proposes te severely
restrict or eliminate the franchising suthor-

ity of local government as well as local au-
thority in rate regulation, cable services and
facilities, and franchise fees. It is our opin-
fon that the participation of local govern-
ments in the regulation of cable franchise
services is an important part of establishing
and developing & community identity
through the use of the local government
access, educational access and public access
channels. These services would probably not
be offered due to a lack of econamic return
to the cable companies; as & resuit, our citi-
zens depend on the ghility of local govern-
ment to collect franchise fees and adminis-

ter cable television franchises which require -

these services.

In a period of time when the federa.l gov- -

ernment is deregulating and cutting back on
categorical grant programs and considering
the cutback of entitiement programs, I
would suggest that the federal infervention
in cable regulation be held at its current

especially with respect to SMATV systems.

"To attempt to regulate an industry which

has thousands of franchises in geographical-
ly dispensed areas from Washington, D.C. is

administratively impossible and stifles local -

options which are made possible by rapidly
advancing technology. Consequently, we
would urge you to cast a negative vote to
Senate Bill #66 when it reaches the Senate
floor. . .
Sincerely; B, -
) FRARK Ammnmo.
. Gmmnan. Cable TV Commission.
LT Vn.uu:: or PaRK FORESY,
) Park Forest, ILL, March 10, 1983.
Senator ALAN DIXON,
Dirksen Senate Office Buzlduw
Washington, D.C.

DEAR SENATOR Dxion The Premdent and .
Board of Trustees of the Village of Park -

Forest has unanimously passed the enclosed
resolution in opposition to Senate Bill 68.
This bill severely limits the Village's au-

“thority to enforce contractual obligations
undertaken by the cable franchisee. In addi-

tion, this legislation would curtail develop-
mept of an important local communications
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medium and restrict local origination and
public access programming.

In our one short year of experience thh
cable, local programming has become an im-
portant means for discussion of public issues
and provision of information to residents.

We urge you to vigorously oppose Senate
Bill 66.

Very truly yours
JOHN PERRY,
" Acting Village Manager

RESOLUTION

Whereas, Senate Bill 66 would severely
limit the Village of Park Forest authority
over its cable franchisee; and

Whereas, Park Forest residents are in-
volved in local programming having request-
ed it be part of the franchisee’s proposal
and this is anchored in the iranchnse ordi-
nance; and

Whereas, Park Forest ‘benefits greatly
from the use of government and community
access since there are few other local media
communication tools nvaﬂable in the Vil-
lage:

Now, therefore, be ft resolved by the
President and Board of Trustees of the Vil-
lage of Park Forest that they urge the
Senate to vote against Senate Bill 66 since it
severely limits the Village’s ability to regu-
late the cable company, will limit our com-
munication ability in the Village and may
take away the advantages of local program-
ming as requested when the franchise was
awarded.

Be it further resolved that a copy of this
resolution be transmitted to Senators Dixon
and Percy.

Adopted this 28th day of Pebruary, 1883,

Approved: .
’ RONALD BEAN,
. Village President

COUNTY Or LAKE,

Waukegan, ., March 18, 1983

Re 8. 66, the Cable Telecommunications Act
- of 1983. - -

DEeAR S1R ox ‘Mapan: Attached for your in-
formation is a Resolution ‘of the Lake
County Board adopted March 8, 1983 to ex-
press opposition to the federal legislation
referénced above. A review of the resolution
will result in your understanding of, and
possibly your agreeing with, Lake County’s
opposition to this bill.

Please note that a recent series of events
may have clarified the status of this legisla-
tion. After months of negotiation on cable
legislation, the National League of Cities
(NLC) and the National Cable Television
Association (NCTA) appear to have reached
a compromise on & number of cable issues of
concern to both local government and the
cable industry.

The NLC Board has approved the compro-
mise proposal while the NCTA Board ap-
proval is expected March 22. Such a com-
promise, which is expected to be incorporat-
ed into S. 66, may make the bill, at least in
part, more acceptable to local government.

It is too soon to make any predictions how-
‘ever.

Sincerely, ]
GLENR E. MILLER,
Chairman, Lake County Board..

CounTY BOARD, LAKE COUNTY, ILL,,
March 8, 1983.
Mn CHAIRMAN AND MEMBERS OF THE
CounTY Boarp: Your Financial and Admin-
istrative Committee presents herewith a
Resolution expressing the opposition of the
County of Lake to federal S. 66, The Cable
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Telecommunications Act of 1983 and re-
aquests its adoption.
Respectfully submitted,
FINANCIAL AND
ANMINISTRATIVE Comrm
RESOLUTION

Whereas. S. 68, The Cable Telecommun:
cations Act of 1983 has been introduced in
Congress to estahlish a federal pelicy con-
cerning cable communications; and

Whereas, S. 66 would, in the name of pro-
moting growth in the cable industry, pre-
empt the authority of the County of Lake
under Illinois statutes and tihre Lake County
~Cable Television Ordinmance to grant and ad-
minister cable television franchise; and

Whereas, S. 66 would nuilify amd make
void not only local ebjectives concerning
cable communications, but weuld also nulli-
fy and make void contractua} relationships
of County-awarded franchises; and

Whereas, S. 66 is hased upon S. 2172, a
similar bill which was introduced in the pre-
vious session of Congress, and to which the
apposition of the County of Lake was msede
known to the United States Senators from
Illinois on July 13 and August 31, 1982; and

Whereas, it is the feeling of your Finan-
cial and Administrative Committee that to
contemplate that Lake County objectives
and contractual relationships with cable
franchises could be nullified so drastically
and suddenl!y is beyond comprehension
under the intent of the new federalism poti-
cies being currently recommended. .

Now, therefore, be it resolved, by this
County Board of Lake County, Illinois, that
the County of Lake expressly opposes S. 66,
The Cable Telecommunications Act of 3983,
as an improper and unilateral action by the
federal government and that S. 66 can only
be viewed as being contrary to established
local authority, responsibility amd effort;

and

Be it further resolved, that the Lake
County Board expressly states that the
major provisions as contained in S. 66 re-
quire further study and public discussion,
and for Congress to even consider such s
bill, with the prior realization of the detri-
mental impact S. 66 would effeet an loeal
authority, is at the very least premature;
and

Be it further resolved, that the impact af
S. 66 on the Counmty of Lake and its cable
television franchises, all as eutlined on the
attachment herete and which is hereby
made a part of this Resolution, be communi-
cated as appropriate to more fully present
the impact such hill would impose on the
County of Lake; and

e it further resolved, that the County
Clerk is hereby autharized and directed to
transmit a certified copy of this Resolution
to the County Administrater, the respective
municipalities in Lake County which have
ar may exercise their ssatutory aunthority to
franchise cable television, the Governar, of
the State of 1llineis, United States Senators
Alan Dixon and Charles Percy, the Urban
Counties Council of Illinois, the Naticnal
Association of Counties, the National
League of Cities, and, as sponsor of S. 66 to
U.S. Senator Barry Goldwater.

Dated, at Waukegan, Lake County, m»
nois, on this 8th day of March, A D., 1983.
LAKE COUNTY, ILL. EFFECT OF S. 66, THE CABLE

TELECOMMUNICATIONS ACT OF 1983 ON CABLE

TELEVISION FRANCHISES AWARDED B? LAKE

COUNTY ENVIRONMENTAL EMPACT STATEMENT

Pranchise item and impact of S. 68 if
adopted

Exercise of authority to franchise under
Illinois Statutes: Preemption of basic loecsl
powers by exclusive jurisdiction of federal
governments; Local ability seriously eroded.
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Existing cable ordinance and franchise
sgreements; Nullifies important local cable
rules and contractual requirements; Grven
90 days to bring into compliance.

“Basic Service” definition; FTo receive up
to 45 channelx Limiked to retransmission of
broadeast signals only: does not includé
sccess channels

Rate review/regulation for non-premium
cable services following agreed upon time
frame of rate freeze: Nullifies lacal ability to
oversee rates for other mon-premium satel-
lite delivered programming now included in
hasic service rates; prohibits local ability for
related services, Le. installation, converters,
sdded outlets ete

36 channel subscribes system mnumu.nz
Null and vaid.

Tiered service structure: Null and void.

36 channel institutianal necwork Null and
void.

Interconnection of systems: Null and veid.

Conpections to publie facilities: Plul] n.nd
vaid.

Regional interconmeet channet Nul and
veoid.

Interastive services and channels: Null
and vaid.

9 access chanrels; not under cahle opera-
sor controk Only 4-5 required; PCC has abil-
#y to reduce further or eliminmate; Cable op-
erator has ability to reduce farther; undev
cable operator control; gramdfathered wntil
renewal or extension

Access facilities, staff assictance equip-
ment (studio(s), partapaks, etc): Null and
void.

Leased access chammel(sy Eliminated if
program distributors have channel arrange-
ments. '

Franchise renewal process: Limits Joca)
ability, almost total protection ta eahk op-
eratar.

Franchise fee of 3%, t@ be used for cable
purposes: Nullifies; FCC to set single nation-
al limit within 180 days of S. 66 enactment.

Protection of subscriber privacy. Preempt-
ed by federal standards.

. In general
Tgtal Lake County effort to secure. good

services; reasonahle rates; protection to the

public; proper business climate; open fran-
chise process; competition for franchise: Al¥
null amd void.

Proper and reasonable regnlanum snd re-
quirements for franchise: Null and vaid.

Local contractual arrangements mutually
agreed upon: Null and voxd_

Please note: .

1. Lake County was complimented hy
cable operators and others for its cable ordi-
nance and & wen-conducted franehise prec-
ess.

2. The preemption and pullificatien of
local authority, determinations amd agree-
ments by umilateral federal action is a sig-
nificant hlow so the nat.mna.l-lacal role i
serving the public. '

RESOLUTION 1982-83-16—a RESOLUTION OP-
POSING S-68 WHICH WouLp PROVIDE rom
FEDERAL REGULATION OF CABLE TELEVISION
(CATV) '

Whereas, the DuPage Mayors and Manag-
ers Conference is a corporate entity char-
tered within the State of Ilinois and the
County of DuPage, representing thirty-four
munieipalities with & combined population
of over 530,000 citizens; and

Whereas, the DuPage Mayors and Manag-
ers Conference fs organized among other
reasons to discuss and direct the concerns of
municipal officials taward mutual problems
amnd to seek resolution of such problems; and

Whereas, the regulation of cable televi-
ston has traditiormally been the prcvmce of
loeal government; and
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Whereas, S-66, spousered by Senator
Goldwater, would render full regulatory aun-
tharity to the Federal Communijcations
Commission (FCC) unless specifically dele-
gated, thus stripping loeal governments of
the traditional right of local regulation; and

Whereas, municipalities weuld lose all ju-
risdiction over rate regulation with the ex-
ception of rates for “must carry”, off the axr
signals; and

Whereas, municipalities would be prohib-
fted from requiring cable operaters to set
aside more than ten percent of available
ehannels for public, educational or govern-
mental access, with the possibility of epera-
tors being exempted from the 10 percent
figure if the FCC determimes a sufficiernt
number of alternatives 1o local aecess chan-
Bels exist; and

Whereas, S-66 would virtually mandate
automatic franchise renewal and -may
fmpede the efforts of municipalities ta
secure technological upgrades at the tlme of
renewal; and

Wheress, the FCC would have the respon-
sibility to set a matioamal franehise fee thas
would cower the ecost of system regulation
enly; and

Whereas, negotiations between the Na-

- tional League of Cities and the cable televi-

sion industry are currently underway which
may lead to a comptomxse position that is
mutually acceptable;

Now, therefore, be it resolved that the
DuPage Mayors and Managers Conference
strangly opposes S-66, as was the case with
the bill's predecessor S-2172 ¢Resolution
1982-83-04 attached herein) and urges its
legislative representatives to eppose this
bill; and

Be it further resolved that copies of this
resolution be sent to Senators Percy, Dixon,
and Goldwater, Representatives Hyde, Cor-
ecoran, and Erlenborn, the National League
of Cities, and Iinois Municipal League.

Passed and approved by the DuPage
Mayors and Managers erence on this
16th day ef March, 1983. -

. ) FANICE GERZIEVSHE,
President.
{From the Chicago Sun-Times, June 8,
1983]

FINe-Tuns CaRLE BiLL

Within a week, the Senate is seheduled to
take up a bill that would set natiimal regu-
lations for cable television. We recently out-
lined some of the serious problems in the
current version of the bill, sponsored by
Sen. Barry Goldwater (R-Ariz.). Now we're
happg to report that Sen. Atan J. Dixon (D-
IE.) has responded. .

Dixon is proposing a series of amendments
to correct same of the worst flaws, chief
among them a pre-emption of loeal control
over francise renewals and the rates eable
companies can charge their customers.

Those issues are especfally importanot ta
Chicago, -which is mow negotiating its first
czble eantracts. The work of the negotiators
would be in vain if the unamended bill
passes. Other cities large and small across
the countiry have also voiced these concerns.

Hlineis Bell has raised anether: The hill
would allow cable eompanies to compete, es~
sentially without regulation, against serv-
ices offered by phone companies, which are
highly regulated. We think that would be
unfair.

If al} these m'oblems ean be corrected, the
hill might be acceptable. ¥ rot, it shwuld be
tabled There is no emergency demanding
iks passage this session.

NonBieabmbiitlioatdomb BT ",
: } PN o—— A
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ENDMENT NO. 1345°

. ZQRINSKY (for himself and
Mr. ExoM proposed an amendment to
the bill H.R. 3069, supra; as follows:

On page 35\]ine 3, after the period insert
the following:
exceed 18 mont

PERCY AMENDMENT NO. 1346
Mr. PERCY pr

ment to the bill H
follows:

osed an amend-
. 3069, supra; as

On page 39, line 2, strike out
*$17,686,000, of which” a insert in lieu
thereof “$22,186,000, of wh $4,500,000 is
available only for payment the Interna-

" tional Atomic Energy Agency,’ :
_ COCHRAN (AND EAG ON)

AMENDMENT NO. 134

Mr. COCHRAN (for himself
EAGLETON) proposed an amendme
the bill H.R. 3069, supra; as follows)

On page 5, after line 2, insert the foll
- ing new paragraph:

For an additional amount for emergenc,
measures to repair flood damage as author-
ized by sections 403-405 of the Agricultural
Credit Act of 1978 (16 U.S.C. 2203-2205),

$10,000,000, t,o remain available until ex-

pended.

CHAFEE (AND OTHERS)
AMENDMENT NO. 1348

Mr. CHAFEE (for himself,
INOUYE, and Mr. MATSUNAGA) Proposesg
an amendment to the bill H.R. 30
supra; as follows:

On page 70 after hne 18, insert the t‘ low.

ing:
- Sums appropnated under section ¥ 1(e)(2)
of Public Law 87-377 for health. plghning ac-

tivities may be used for carrying
activities for fiscal year 1983
935(b) of the Omnibus Reco:
1981.

out such

fiation Act of

STAFFORD (ANIF OTHERS)
AMENDMENT/NO. 1349

Mr. STAFFORD/(for himself, Mr.
PELL, Mr. LEany, JAr. CHILES, and Mr.
CHAFEE) DPropos an amendment to
the bill H.R. 306#, supra; as follows:

On page 71, r line 25, add the follow-
- ing: .

nal amount for subpart 2 of
IV of the Higher Education
elating to Supplemental Edu-
portunity Grants, $4,600,000:
notwithstanding section
(BXii) of the Higher &ducation
5 and section 10 of the Student Fi-

g and any funds appropriated fo
year 1983 for such subpart 2 that arg
obligated or committed for the fiscg
ygar 1983 shall be allocated in a manner d
all eligible institutiork

[T

eceive a minimum

he study period shall not

Mr./

der section -
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ment t.o the bill HR 3069, suprg
follows:

On page 76, line 18, strike out the’
and insert in lieu thereof the follow
Provided further, That, the Commi
the West Central Front of the Uniteg

Capitol with respect to the reg

architect appointed under ¢his paragraph
fully and currently informedfof the progress
of the restoration of t West Central
Front of the United Stgfes Capitol: Pro-
vided further, That the gfnsulting architect
for the restoration offthe West Central
Front of the United Stfites Capitol appoint-
ed under this paragrgph shall be paid for
his services (out of tie sum appropriated by
this paragraph) at fuch rate of pay as the
Commission consigers appropriate, but not
exceeding a rategéqual to the daily equiva-

grade GS-18 A
under-section?5332 of title 5, United States

ATCH (AND OTHERS) B
AMENDMENT NO. 1351

” HATCH (for himself, Mr. STar-
Mr. Leany, Mr. CHILES, Mrs,
! ms, Mr. RawnpoLPH, -and  Mr.
ATSY AGA) prposed an amendment to
the bilj, H.R. 3069, supra, as follows:
At th end of the resolution, insert the
followinginew section: -
.. “Sec. ¥ There is appropriated $2, 500 000
for sectlo 621 of the Education of the

Handicappd Act, relating to regional re-

source centegs, which is an addition to the
amounts othefwise available for that section
for fiscal year 983 ” .

' ARMSTR G (AND HART)

AMENDRN NO. 1352

Mr. ARMSTRONG (for himself and
Mr. HarT) proposéd an amendment to
the biil H.R. 3069, s\pra; as follows:

On page 35, betweenYines 5 and 6, insert
the following:

““In accordance with tIy repayment con-

tract for the Dallas Crégk participating
project of the Upper Colorady River storage
project, entered into Janua 4, 1977, and
entitled “Re-Payment Contrd® Between

the United States of America alygd the Tri-

County Water Conservancy DistRet”, the
portion of the costs of such proje clud-
ing interest on construction costs, cated

to municpal and industrial use wmc exX-

."

CABLE TELECOMMUNICATIONS
- ACT OF 1983

DIXON AMENDMENT NQ. 1353
(Ordered to lie on the table.)

- authorization the franchising
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Mr. DIXON submitted ann amend-
ment intended to be proposed by him
to the bill, S. 66, supra, as follows:

On page 36, beginning with line 18, strike
all through line 16 on page 37, and insert in
lieu thereof the following:

Skc. 609. (a) In any case in which a cable
system operator submits an application to
the franchising authority for the renewal or .
other extention of such operator’s franchise
authority
shall grant such renewal or other extensxon
if it finds that— -

(1) the cable system operator has substa.n
tially complied with the material terms of
such franchise and with applicable law;

(2) the cable system operator has not been

_convicted of a felony;

(3) there has been no material change in
the legal, technical, or financial qQualifica-
tions of the cable system operator that
would substantially impair the continued
provision of service by such operator;

(4) the facilities to be provided for such
operator, including-facilities for governmen-
tal access, are reasonable in light of the
community need for the cost of such facili-
ties.

(5) the signal delivered by the cable
system within the: control of the cable
system operator, has generally met techni-
cal standards as established by the Commis-
sion; and

{(6) the proposals contained in_the renewal
application are otherwise reasonable.

On page 37, lines 17 and 18, after “renew-
al" strike * a.t least” and insert “between 18
and”.

On page 37, strike out line 23.

On page 38, line 1, strike out “request”
and the comma immediately before

“accept’’.

On page 38, line 1, strike out the comma
lmmedmtely after “accept” and strike out

“or consider’.

On page 38, line 3, strike out “approved
and the period and insert in lieu t.hereof
“approved; and”.

On page 38, between lines 3 and 4, insert
the following new paragraph:

*(3) may not accept any bid that does not
ensure that the original franchisee receives
fair market value for any assets to be ac-
quired by the proposed new franchise
holder. .

On page 39, line 3, strike out “*de novo™.

On page 39, line 4, strike out all beginning
with “jurisdiction” through line 5 and insert
in lieu thereof “jurisdiction, and such
review shall be hmlted to issues of law and
procedure.”

Mr. DIXON. Mr. President, I submit
an amendment to Senate bill S. 66 for
printing.

This amendment is similar to an
amendment I previously introduced
today. However, this amendment con-
tains additional language which says
that a cable systems operator must file
for renewal between 18 and 24 months
before the expiration of the franchise.
This modification of the time schedule
would allow for the renewal test to be
triggered near the termination of the
franchise, allowing reasonable time for
consideration of all options.

Mr. President, I ask unanimous con-
sent that letters from the National
Conference of State Legislatures, the
city of Wheaton, and the city of Evan-

« ston in Illinois, the Northwest Munici-

pal Conference, and the American
Public Power Association, as well as an
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editorial from the June 9 edition of
the New York Times, be printed in the
Recorp at the conclusion of my re-
marks.

There being no obJecnon the mate-
rial was ordered to be printed in the
RECORD, as follows:

NATIONAL Conrsnmcn OF STATE .
LEGISLATURES,
Washington, D.C., June 7, 1983.

DEAR SENATOR: On behalf of the National
Conference of State Legislatures I urge you
Lo oppose S. 66 the Cable Telecommunica-.
tions Act of 1983 as reported. The bill pre-
empts state and local authority to regulate
the provision of cable television and cable
related services in the public interest.

The definition of ‘“basic telephone serv-
ice” in 8. 66 would allow cable television
companies to offer unregulated local tele-
phone and data transmission services. Exist-
ing local telephone_ service would remain
subject to state regulation.

State governments would be preempted
from overseeing cable television service in S.
66. Cable TV enjoys the unique capability to
provide through a single cable a wide vari-
ety of services including television, voice
communication, data transmission, alarm
services, and shopping and banking at
home. No other utility can compete with
‘cable’s ability to provide t.hxs service combi-
nation at this time.

The Senate should not be considering a
curtailment of state authority to regulate
public utility telecommunications at this
time. The cable industry has not demon-
strated that current state and local regula-
tion has restraihed its current ability to
grow at a rapid pace. Recent federal actions
implementing the divestiture of AT&T and
the Federal Communications Commission’s
access charge decisions will mean profound
changes in the telephone industry. Before
the federal government pursues a new ini-
tiative in the telephone policy sarea, we
should evaluate the unpact of the already
mandated changes.

Several senators will offer amendments to
the bill. I urge you to support those amend-
ments that would protect the authority of
states and local governments to regulate

cable television and cable related services

Very truly yours,
PHILIP J. ROCK,
President, Illinois State Senate,
Chairman, State-Federal Assembly.

. CITY OF WHEATON, .
Wheaton, IlL., May 26, 1983.
Hon. ALAN J. DIxoN, )
U.S. Senate Office Building,
Washington, D.C.

DEAR SENATOR DIXON: Recently the Whea-
ton City Council and administrative staff re-
viewed Senate Bill 66, which is substantially
based on agreements reached between the
National League of Cities and the National
Cable Television Association. We under-
stand that Senate Bill 66 was approved by
the Senate Committee on Commerce, Sci-
ence and Transportation on April 21, 1983,
and will be considered by the full Sena.te
sometime in the near future. -

In addition to reviewing Senate Bill 66,
the City. Council and administrative staff
also reviewed those concerns expresstd by a
number of cities in opposition to the bill,
along with the draft amendments proposed
by the U.S. Conference of Mayors. While
Senate Bill 66 does appear to address a
number of valid concerns raised by the cable
television industry, the bill also fails to ade-
quately address a number of important
areas which pertain to the ability of local ©
governments to negotiate franchise agree-
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.. ment terms which satisfy local needs. Spe- .

cifically, the City of Wheaton would like to
express the following concerns in regard to
Senate Bill 66:

1. The City of Wheaton's pnma.ry concern
with Senate Bill 66 is in regard to the grand-
fathering provisions. It is our understanding
that the bill would go into effect on the
date of enactment, and that existing fran-

chise requirements concerning program-’

ming, services, facilities, equipment, and
access channels are grandfathered for the
term of the franchise. The City of Wheaton
is currently involved in the cable television
franchising process, and has already issued
a Request for Proposals (RFP) to interested
cable television companies. Responses by
cable television companies to the City’s RFP
are due on June 1, 1983, and the City antici-

" pates awarding a cable television franchise

and executing a franchise agreement some-
time in the fall of 1983.

The City’s RFP document was desxgned to
setforth in detail the City’s basic require-
ments for a cable television system, as well
as provide the basic framework for a subse-
quent cable television franchise agreement.
Therefore, the City would strongly recom-
mend that Senate Bill 66 should also grand-
father those franchise processes in which an
RFP has been issued or franchise applica-
tions have been accepted.

2. Language contained- in Senate Bill 66
allows cable operators to remove enhanced
services, facilities, and equipment, if there

has been 8 significant change in circum--

stances since the operator offered such
items (Section 613). The City strongly dis-
agrees with this provision of the bill, and
supports the principle that facilities and
categories of service should be subject to ne-
gotiation between the City and the cable
television company. The City is opposed to
the cable operator having discretion to elim-
inate services, and belief that a City should
have the authority to negotiate those serv-
ices appropriate for their community.

The City also strongly supports the nego-
tiation of all types of access channels to sat-
isfy local needs, and local authorities should
be able to insure third party access to the
system on a non-discriminatory basis (Sec-
tions 613 and 614).

3. Section 609 of Senate Bill 66 contains
language which creates a “presumption of
renewal” for the cable operator, and also
provides for “de novo” court review of de-
nials of renewal (and requires the existing

franchise to remain in effect until comple- -

tion of such court review). The City of
Wheaton is strongly opposed to the provi-
sions of Section 609 and feels that the bill
should not establish specific renewal crite-

ria. - .

The City feels that the re-franchising
process provides a meaningful competitive
incentive to the cable operator to fulfill ex-
isting franchise commitments and offer new
services as they become economically and
technically feasible. The City is also con-
cerned that the “presumption of renewal”
language may have antitrust implications in
the future.

4. Section 607 of Senate Bill 66 contains
language which allows the cable operator to
automatically increase ‘basic service rates
under specified conditions. While the City
of Wheaton intends to take a passive roll
with respect to the regulation of subscriber
basic service rates, the City is opposed to
provisions which would remove the City's
exis{ing authority to regulate those basic
service rates. The City of Wheaton desires
to retain its regulatory authority in order to
insure that the rates actually imposed by

the cable operator are consistent with the’
City’s basic objectwes for the cable televi-

sion system.
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In addition, Section 603 of Senate Bill 66
revises the definition of basic service to ex-
clude tiers offered at & discount rate. The
City strongly feels that basic service should
be defined accordmg to each franchise
agreement.

5. The language contamed in Senate Bill
66 defines the purpose of the bill to estab-
lish a national policy for broad-band tele-
communications. The City is opposed to ex-
clusive federal jurisdiction over telecommu-

nication services and would suggest that ju-

risdiction should be shared among various

levels of government. In addition, Senate

Bill 66 does not address & number of federal

Jurisdiction matters such as minimum tech-

nical standards, minimum standards for in-

terconnection of cable systems, and munici-

pal regulation of alternative service provid--
ers.

The City of Wheaton recognizes the ef-
forts of the National League of Cities and
National Cable Television Association to
reach agreement on cable television legisla-
tion, however, the concerns identified above
are based on the City's bellef that Senate
Bill 66 would reduce the authority of -the
City to insure the best possible cgble serv-
ices for our residents.

We urge you to withhold your approval of
Senate Bill 66 in its current form and also
would ask that you urge your colleagues to
do likewise. Thank you for your cons1dera-
tion. - .

Smcerely. N
o ’ RonmrJ MARTIN,
T Mayor.
Ci1TY oF EVANSTON,
. _Evanston, I, June 2, 1983.
Hon ALANJ DIxXON,
Hart Senate Office Building,
Washington, D.C.

DEAR SENATOR DIXON: The attached reso-
lution was adopted by the Evanston City
Council on May 23, 1983, and is being for-
warded to you in accordance with the con-
tents of the resolution..

Please give it your careful consideratlon

’ Yours truly,

SANDRA W. GRoOSS, .
. City Clerk.
A RESOLUTION URGING OPPOSITION  TO
SENATE BILL 66—PROPOSED FEDERAL LEGIS-
LATION RELATING TO CABLE TELEVISION

Whereas, federal legislation relative to
cable television has been introduced on
April 21, 1983, by the Senate Commerce
Committee for consideration by the Unit,ed
States Senate; and

Whereas, this proposed bill would pre-
empt certain regulatory authority of local
governments over cable television oper-
ations and increase the authority of the
Federal Communications Commission over
local activities; and

Whereas, the City of Evanston entered
into a franchise agreement with a cable op-
erator on September 11, 1981, based on cer-
tain mutually agreed upon provisions, a.nd
sanctions; and

Whereas, said franchise agreement is de-
signed to provide for a community commu-
nications network and entertainment pro-
gramming based on certam rates and levels
of service; and

Whereas, S. 66 would limit local regula-
tory authority, restrict the ability of local
government to respond t.o the needs of the
community; and

Whereas, the City of Evanston considers
the exercise of local regulatory powers to be
of great importance to adequately protect
the interests of the community; and

Whereas, this bill, 8. 86, requires further
study, consideration and public testimony;
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Now, therefore, be it resolved by the City
Council of Evanston, Illinois:

1. That the City Council opposes passage
of S. 66, as it is written;

2. That the City Council, on behalf of its
cable subscribers and access users, urges
delay on any action to pass such legislation
in the present proposed form;

3. That the Illinois Congressional delega-
tion are encouraged to oppose Senate Bill

4. That copies of this resolution be sent to
representatives of the Illinois Congressional
delegation by the City Clerk of the City of
Evanston.

NORTHWEST MUNICIPAL CONFERENCE,
Mount Prospect, IlL, June 2, 1983.
Hon. ALan J. DIXOX,
U.S. Senate, :
Washington, D.C.

DEAR SENATOR D1xoN: As Chairman of the
Northwest Municipal Cable Consortium, I
would like to encourage you to oppose any
version of the pending S. 66 that does not
incorporate amendments speaking to several
specific municipal concerns. The Cable Con-
sortium i{s an intermunicipal body of ten
municipalities responsible for regulating
and working with one of the largest cable
communications systems in the Chicago
suburbs, and investigating and encouraging
use of the many services cable can provide
both to municipalities and the public.

We find we have & good relationship with
Iocal cable companies, and uniformly find
that we can best protect the public interest
through the Agreements we negotiated
openly and willingly with the companies.

Is is our understanding that you have al-
ready interceded to stop a vote on S. 66
prior to debate. At a time when many legis-

- lators appear to be unaware of the complex
difficulties S. 66 can cause, we very much
appreciate your assistance.

We endorse the amendments put forward
by the U.S. Conference of Mayors and large-
ly endorsed by the National League of
Cities, according to its newsletter of May 30.
‘We are especially concerned that S. 66 cur-
rently converts any franchise to a perpetual
monopoly in its Franchise Renewal section,
and virtually eliminates rate regulation, In-
asmuch as almost all cable systems meet the
irrelevant test of receiving four broadcast
signals. It is also important that municipal-
ities continue to have the authority to
insure nondiscriminatory access to the cable
system, both through Public Access and
Leased Access channel requirements.

Again, let me express our appreciation for
your efforts thus far.

Sincerely,

GERALD FaRLEY,
- Trustee, Mount Prospect.
AMERICAN PUBLIC POWER ASSOCIATION,
Washmgton, D.C., June 6, 1983
Hon. ALaN J. DIxoN,
U.S. Senate, |
Washington, D.C.

DEAR _ SENATOR - DIXON: The American
Public Power Association, representing over
1,750 local publicly owned electric utilities
throughout |the country, opposes S, 66, the
Cable Telecommunications Act of 1983. The
bill is scheduled for floor consideration
June 13. We urge you to vote against it.

The bill, representing a “comgromise” be-
tween the National League of Cities and the
Natijonal Cable Television Association, is
very controversial and, in fact, opposed by
many loca.L governments. It att‘ects signifi-
cant numbers of entities who were not par-
ties to the negotiations For example, S. 66
will have p detrimental effect on public
power systems’ use of cable technology, and
yet, our national organization representing
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public power systems had no hand in the
formulation of a compromise.

Over the last several years, public power
systems have become increasingly interested
in using cable technology to deliver utility
services effectively. Although cable technol-
ogy has vast potential to deliver public serv-
ices and to transmit essential data, S. 66
completely ignores the public service and
monopoly aspects of cable. It states as a
matter of federal law that cable is not a
common carrier, and therefore does not
have to offer service to all at fair and non-
discriminatory rates. In addition, the bill se-
verely restricts a local community’s ability
to negotiate renewals and buybacks so that
in most instances municipal ownership
would be prevented. While hampering mu-
nicipal ownership, the bill also eliminates
local regulation of the cable industry.

We understand that several amendments
may be offered to improve the bill for local
governments. While any improvements are
welcomed, APPA does not feel the bill can
be improved to the necessary level, and we
therefore oppose the entire bill because it

infringes so drastically upon the preroga»

tives of local government.
Enclosed is a fact sheet on S 66 which
outlines APPA’s concerns more complet,ely
Sincerely,
ALEX RADIN,
Executive Director.

[From the New York Times, June 9, 19831
DON’'T RUSH THE FEDERAL CABLE RULES
The companies that wire homes and of-

. fices for cable television say Congress

should free them from local regulation that
limits their growth. But many cities, includ-
ing New York, argue that the proposed
relief would usurp local powers to bring a fi-
nancial windfall to powerful cable interests.

To compound the conflict, the newly re-
gional Bell telephone companies insist that
the proposed bill would give cable operators
an unfair advantage in future telecommuni-
cations services. They say it would rob Bell
of reyenues it wants to hold down the price
of local telephone service.

The stakes in this debate are probably ex-
aggerated. Given the speed of technological
change, it is probably wise to delay any Fed-
eral legislation until the regualtory prob-
lems—and remedies—are better understood.

Cable operators want the Feds to limit the
franchise fees that communities can collect
to 5 percent of gross revenues. They also
want to limit the grounds on which fran-

chise renewals may be denied. And they

want no limits on cable charges in most
places. Without these protections, the cable
companies contend, it will be hard to raise
the capital to complete the wlring of Ameri-
can homes. -

Officals in many citles reply that the
cable operators merely want to expand their
freedom to reduce the quality or raise the
prices of services. Yet the board of the Na-
tional! League of Cities, representing hun-
dreds of communities, supports the legisla-
tion for tactical reasons. It thinks the pro-
posed Federal limits would actually help the
cities to set other conditions for cable opera-
tors and to forestall less desirable action by
Congress.

Some independent analysts go even fur-
ther, bhelieving that the profit bloom is off
the cable rose. They think cities can no
longer expect better deals than the pro-
posed law would allow and that it would ac-

tually help to have the law._clarify other .

questions, like the degree to which antitrust
law applies to franchise negotiations.

The already closely regulated telephone
companies object to any arrangement that

leaves their potential cable competitors
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without comparable -regulation. Though
they are assured a monopoly in two-way
voice telephone service, they expect cable to
crowd them in other areas, like high-speed
data communication among computers. Al-
ready inhibited by the terms of their sepa-
ration from A.T. & T., they and their resi-
dential phone customers have some reason
for concern.

On present evidence,.all these arguments

seem premature. The proposed law would
not greatly damage local interests in fran-

chise terms. And the threat to telephone

companies, while real, is probably a decade
away. But neither would the law do much to
speed the development of cable services.

What should therefore tip the balance
strongly against the bill is the obvious un-
certainty about the industry’s technological
and economic future. It is not yet known,
for example, whether direct broadcast satel-
lites will compete with cable and change the
regulatory question altogether. Nor is it
clear whether the new born regional phone
companies will need regulatory help to sus-
tain a high quality of service at fair prices.

Caution would seem to be the most desir-
able national strategy. In two or three
years, the sort of regulation that suits cable
will be better understood. And little or noth-
ing will be lost by waiting.

SUPPLEMENTAL .
APPROFPRIATIONS, 1983

: ANSTON)
AMENDMENT

WILSON (for hunself and

shall updste, or
appraisal of the
:, Calfornia, within
gfizctment.of this bill.
ty-day period follow-

30 days of the date G
“(b) If, within the g
ing the date of theg

or owners of the
{0 in subsection



